State of South Dakota

SEVENTY-THIRD SESSION

LEGISLATIVE ASSEMBLY, 1998
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390B0061
House BILL No. 1092

Introduced by: Representatives Eccarius, Diedrich, Lucas, Madden, and Peterson (Bill) and
Senators Everist, Ham, and Whiting

FOR AN ACT ENTITLED, An Act to provide for the establishment of public charter schools.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. A charter school isa public school. Charter schools shall develop and adhereto
measurable student achievement goal s and remain accountable by way of their charter. Inreturn
for this accountability, a charter school is exempt from all statutes and rules applicable to a
school, a school board, or a school district, except as provided in this Act. Charter schools
provide additional academic choices for parents and students and additional professional
opportunities for teachers.

Section 2. The sponsor's authorization for a charter school shall be in the form of a written
contract signed by the sponsor and the board of directorsof the charter school. The charter shall
be in writing and shall contain at least the following:

(1) A description of a program that will achieve any of the following purposes:

(@) Improve student learning;
(b)  Increase learning opportunities for students,

(c)  Encourageinnovation in teaching methods;
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(d) Egablish accountability for public schoals;

(e)  Apply the benefits of competition to the improvement of education;

(f)  Create new professonal opportunitiesfor teachers, including the opportunity
to exercise expanded responshbility for the educational curriculum at the
school;

Specific results students are to achieve, including compliance with any education or

achievement standards that may be adopted by the state of South Dakota;

Admission policies and procedures;

Management and administration policies of the schoal;

Requirements and proceduresfor program and financial auditsunder section 3 of this

Act;

How the school will comply with sections 3 and 12 of this Act;

Assumption of liability by the school;

Types and amounts of insurance coverage to be obtained by the school; and

The term of the contract, which may not exceed five years.

Section 3. Each charter school has the following powers and obligations:

(1)

(2)

3)

(4)

(5)

The charter school shall meet all applicable state and local health and safety
requirements,

The charter school shall be nonsectarian in its programs, admission policies,
employment practices, and all other operations,

No charter school may be used as a method of providing education or generating
revenue for students who are being home schooled pursuant to § 13-27-3;

The charter school shall provide acomprehensive program of instruction for at least
one grade or age group from five through eighteen years of age;

Theschool shall comply with federal and state statutes, regulations, and rulesrelating
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_3. HB 1092

to the education of students with disabilities as though it were a school digtrict;

(6) Theschool shall comply withthe provisionsof chapter 13-32 related to the dismissal,
suspension, and expulsion of students;

(7)  The school is subject to the same financial audits, audit procedures, and audit
requirements as a school district, except to the extent deviations are necessary
because of the program at the school. The Department of Education and Cultural
Affairs, the state auditor, or the Department of Legidative Audit may conduct
financial, program, or compliance audits of a charter schooal;

(80 Theschool isaschool digtrict for the purposes of tort liability;

(99  The school may sue and be sued;

(10) The school may enter into contracts to assist in the implementation of the school's
operationsor program or to make other educational, social, or correctional programs
or services available to the school or its students; and

(11) No charter school may charge tuition, levy taxes, or issue bonds.

Section 4. In response to arequest by an applicant desiring to create and operate a charter
school, any school digtrict, or postsecondary vocational-technical school may sponsor one or
more charter schools as provided in this Act. An applicant for a charter school may submit its
application to aschool district governing board, which shall either accept or reject sponsorship
of the charter school within ninety days. An applicant may submit a revised application for
reconsderation by the governing board. If the governing board rejects the application, the
governing board shall notify the applicant in writing of the reasons for the regection. The
applicant may request, and the governing board may provide, technical assstanceto improvethe
application. The decison of a school digtrict regarding a request for the creation of a charter
school is subject to de novo appeal under the provisions of chapter 13-46. The granting or

renewal of a charter by a local school board may not be conditioned upon the presence or
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-4 - HB 1092

absence of a collective bargaining agreement among the employees of the school. Each charter
school shall be organized and operated asacooperative or nonprofit corporation under Title47.
A sponsor may authorize a charter school before the applicant has secured its space, equipment,
facilities, and personnel if the applicant indicatesthe authority isnecessary for it to raiseworking
capital. A charter school shall provide theinformation required by the sponsor at least annually.
The reports are public information under chapter 1-27.

Section 5. Operatorsof charter schoolsmay include parents, teachers, bus nesses, nonprofit
organizations, school digtricts, or other persons or entities. The Department of Education and
Cultural Affairs shall provide information to interested parties on how to form and operate a
charter school.

Section 6. The operators authorized to organize and operate a charter school shall hold an
election for members of the school's board of directors. The eection shall be held in atimely
manner after the school is operating. Any staff members, including teachers, who are employed
at the school, community members, and all parents of children enrolled in the school may seek
a position on the school's board of directors and may vote in the election. A provisonal board
may operate before the eection of the school's board of directors. Board of director meetings
shall comply with chapter 1-25.

Section 7. A charter school may be formed by either creating anew school or converting an
existing public school to charter status. A school district may convert one or more of itsexisting
schools to charter schools under this Act. The school district shall develop policies and
procedures for converting an existing public school to a charter school. The converson shall
occur at the beginning of an academicyear. The number of charter schoolsin adistrict may not
be limited.

Section 8. Any student resding in the state of South Dakota is igible to attend a charter

school. The board of directors of the charter school shall adopt acceptance standards for new
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studentsthrough official board action, set the standardsforth inwriting, and makethem available
to any individual upon recelving an oral or written request. Standards may define the capacity
of the program, class, gradelevel, and student/teacher ratio. No charter school may discriminate
based on race, gender, religion, or disability.

Section 9. A charter school's board of directors may employ or contract with teachers to
perform the educational misson of the school. Each charter school teacher shall be certified
pursuant to § 13-42-1. Any teacher who isemployed by or teaching at acharter school and who
was previoudy employed asateacher at aschool district does not lose any right of certification,
retirement or salary status, or any other benefit provided by law, by the governing body of the
school digtrict, or by the board of directors of the charter school due to teaching at a charter
school upon the teacher's return to the school district.

Any teacher who is employed by or teaching at a charter school and who submits an
employment application to the school district where the teacher was employed immediately
before employment by or at acharter school shall receive employment preference by the school
digtrict if the teacher submits an employment application to the school district no later thanthree
years after ceasing employment with the school district and if a suitable podtion is available at
theschool district. A charter school that issponsored by aschool district isdligibleto participate
in any retirement system in which the school digtrict participates or is eligible to participate.

Section 10. The students enrolled in any charter school created pursuant to this Act shall be
included in the average daily membership of the school district in which the charter school is
located for purposes of calculating state aid for the school district. The charter school shall
receive a proportionate share of the school district's state aid funding amount paid pursuant to
chapter 13-13, local tax receipts, and county and state apportionment, based on the percentage
of students comprising the digtrict's average daily membership who are enrolled in the charter

school. The proportionate share of state and federal resources generated by students with
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disabilitiesor staff serving them shall be provided the charter school enrolling such students. The
proportionate share of monies generated under other federal or state categorical aid programs
shall be provided to the charter school serving students eigible for such aid.

A charter school may accept any lawful gift, grant, donation, or other financial assistance.
Thegift, grant, donation, or other financial ass stance shall be used in accordance with termsand
conditions specified by the donor and may not be contrary to the terms of the contract under
which the charter school was established. The acceptance of such gifts, grants, donations, or
other financial assistance does not diminish the charter school's eigibility for funding available
pursuant to this section.

Section 11. A charter school may lease space from an €ligible school district or a
nonsectarian public or private organization ableto provide such afacility. Space may beleased
from a sectarian organization if the lease isfirst approved by the Department of Education and
Cultural Affairs.

Section 12. A charter school shall provide ingtruction each year for at least the number of
daysand hoursrequired by 88 13-26-2 and 13-26-2.1. A charter school may provideinstruction
throughout the year according to § 13-26-2.

Section 13. The South Dakota Board of Education and its members, a sponsor of a charter
school, members of the board of a sponsor intheir official capacity, and empl oyees of asponsor
areimmunefrom civil or criminal liability with respect to al activitiesrelated to acharter school
they approve or sponsor. The board of directors shall obtain at |east the amount of and types of
insurance required by the contract, according to section 2 of this Act.

Section 14. That § 13-30-1 be amended to read as follows:

13-30-1. Thefollowing types of students who do not have access to bus service furnished
by the school district to which they are assgned to and from school are entitled to a

trangportation or board and room allowance, provided in thischapter, paid by the district where
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the student has school residence or by the district where the student attends if the digtrict is

receiving tuition, regardless of the type or method of conveyance used for transportation:

(1)

(2)

3)

Any dementary student who attends an elementary school where the student is
assigned and which is located more than five miles from the student's residence in

either the same or any other school digtrict or acharter school established under this

Act that islocated within the student'sresi dent school district and that islocated more

than five miles from the student's residence;

Any secondary student who attends a high school or charter school established under

this Act located in the same district where the student isaresident and is more than
five milesfrom the student's residence, if the transportation of secondary studentsis
authorized by the school district board,;

Any secondary student who residesin adistrict described in § 13-15-14 who attends

a high school or a charter school established under this Act located more than five

miles from the student's residence if the transportation of secondary students is

authorized by the school digtrict board.

A school digtrict having ajunior high school may provide mileage, busservice, or board and

room for ninth grade junior high school students at the discretion of the school board. A school

district choosing to provide transportation servicesto ninth grade junior high school studentsis

not required, asaresult of that choice, to provide these services to tenth, eleventh, or twelfth

grade high school students.

Section 15. The duration of a charter school's contract with a sponsor is for the term

contained in the contract according to section 2 of this Act. The sponsor may renew or refuse

to renew the contract at the end of the term for any ground listed in this section. At least Sixty

days before not renewing or terminating a contract, the sponsor shall notify the board of

directors of the charter school of the proposed action in writing. The notice shall state the
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grounds for the proposed action in reasonable detail and that the charter school's board of
directors may request in writing an informal hearing before the sponsor within fourteen days of
receiving notice of nonrenewal or termination of the contract. Failure by the board of directors
to make awritten request for a hearing within the fourteen-day period constitutes acquiescence
to the proposed action. Upon receiving atimely written request for a hearing, the sponsor shall
givereasonablenoticeto the charter school's board of directors of the hearing date. The sponsor
shall conduct an informal hearing before taking final action. The sponsor shall take final action
to renew or not renew a contract by the last day of classes in the school year. A contract may
be terminated or not renewed upon any of the following grounds:

(1) Failureto meet the requirements for student performance contained in the charter;

(2) Failureto meet generally accepted standards of fiscal management;

(3) For fallure to address legitimate health and safety concerns; or

(4) For violations of law.

If acontract isterminated or not renewed, the charter school shall be dissolved in the same
manner as a cooperative or nonprofit corporation pursuant to Title 47.

If a charter school contract isnot renewed or isterminated pursuant to this, a student who
attended the school, siblings of the student, or another student who residesin the same place as
the student may enroll in the resident district or may submit an application to a nonresident
digtrict according to the enrollment options program established pursuant to § 13-28-40.
Applications and notices required for the enrollment options program shall be processed and
provided inaprompt manner, and the application and noti ce deadlinesfor the enrollment options

program do not apply under these circumstances.



